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We have been asked to provide a memo regarding whether a police chief can be required 

to provide notice to and/or obtain approval or authorization from an appropriate authority or 

governing body prior to assigning an individual to work overtime.  Based on the police chief’s 

statutory authority to manage the day-to-day operations of the police force, while it appears that 

a police chief may be required to provide notice of an intention to assign overtime, a police chief 

may not be required to obtain authorization or approval before assigning an individual to work 

overtime.   

N.J.S.A. 40A: 14-118, otherwise known as “The Police Chiefs Responsibility Act” 

(“Act”) provides that if a municipality creates the position of Chief of Police, he or she: 
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shall be the head of the police force and that he shall be directly 
responsible to the appropriate authority for the efficiency and 
routine day to day operations thereof, and that he shall, pursuant to 
policies established by the appropriate authority: 

 
a.  Administer and enforce rules and regulations and special 
emergency directives for the disposition and discipline of the force 
and its officers and personnel; 

 
b.  Have, exercise, and discharge the functions, powers and 
duties of the force; 

 
c.  Prescribe the duties and assignments of all subordinates and 
other personnel;  

 
d.  Delegate such of his authority as he may deem necessary 
for the efficient operation of the force to be exercised under his 
direction and supervision; and 

 
e.  Report at least monthly to the appropriate authority in such 
form as shall be prescribed by such authority on the operation of 
the force during the preceding month, and make such other reports 
as may be requested by such authority. 

Id.     

 According to the statute, the police chief is “directly responsible” to the appropriate 

authority “for the efficiency and routine day to day operations” of the police force.  Significantly, 

the police chief is not statutorily accountable to members of the governing body on such matters.      

 The Act and subsequent case law leave no doubt that the chief of police has the authority 

to oversee the day-to-day operations of the police department, which includes the right to 

schedule and assign subordinate officers to perform certain tasks or to work particular shifts, 

including overtime.  In Quaglietta v. Haledon, 182 N.J. Super. 136, 145 (Law Div. 1981), the 

court explained that the Act was enacted “to grant statutory powers to police chiefs by mandating 

that they shall be in charge of their departments and providing for their specific duties and 

responsibilities . . . [and] to prevent interference by elected officials individually in the operation 

of the police force.”  In Gauntt v. City of Bridgeton, 194 N.J. Super. 468 (App. Div. 1984), the 
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Appellate Division stated that “we deem the authority to fix policy as one comprehending the 

formulation of fundamental principles to serve as broad guides

 In Gauntt, the court held that the Director’s removal of an officer from homicide school, 

ordering the police chief to assign a particular officer instead of another officer to attend a 

breathalyzer course, and requiring the police chief to get the Director’s prior approval for all 

assignments before making them violated the Act.  According to the court, “if [the Director’s] 

actions were prompted by budgetary considerations as he maintained, he could have simply 

ordered [the police chief] to stay within a specific yearly budget allocated for police training 

course.”  Id. at 488-89.   

 to the chief of police in making 

his decisions with respect to discharging his responsibility for the efficiency and routine day-to-

day operation of the police department.”  Id. at 486 (emphasis added).  However, the Appellate 

Division in Gauntt recognized that there may be “grey areas” where disputes will arise as to 

whether a particular order or directive is “policy” or an unlawful interference in a chief’s 

authority to manage the “day-to-day operations” of the police department.  In these instances, 

courts have taken a functional approach and distinguished lawful directives that fall within 

“appropriate authority’s” regulatory powers from directives that impermissibly infringe upon a 

police chief’s executive powers.  See Gauntt, 194 N.J. Super. at 487-489 (police chief is 

responsible for shift and training assignments and appropriate authority acted improperly by 

issuing a directive requiring an internal affairs officer to report directly to him).   

 Requiring the police chief to obtain pre-approval for all overtime incurred by the 

department transcends the appropriate authority’s role in creating policies for the operation of the 

police force.  Such matters are rightfully left to the discretion of the police chief, who is in the 

best position to determine if overtime work is required and, if so, who is best qualified to 
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perform that particular work.  Police departments are a 24 hours a day/7 days a week/365 days a 

year operation and the need for overtime can arise on a frequent and sudden basis.  For example, 

when a fatal motor vehicle accident occurs in the middle of the night, investigators must be 

assigned to the scene to photograph and collect forensic evidence and to interview witnesses.  

This often requires the assignment of personnel with specialized training.  There are also 

instances in which it would be inappropriate for an elected official or another civilian to be aware 

of specific assignments of police personnel, e.g., active, ongoing criminal investigations in which 

the release of certain details could jeopardize the safety of officers, the public, and/or the 

efficacy of the operation.  Consequently, many decisions concerning deployment of personnel 

must be made immediately. 

Given that New Jersey law guarantees a police chief’s authority to manage the day-to-day 

operations of police departments, any directive or requirement that overtime be pre-approved by 

an appropriate authority or governing body would likely be found invalid.  However, requiring 

that the police chief provide reasonable notice of his intention to assign overtime assignments 

would likely be found valid, particularly if it can be shown that the notice is required for a 

legitimate financial or administrative reason.  


